February 2023

Digital platform
operators will
e po rt CI ient The Ministry of Finance has launched public

consultations on a draft bill implementing
the DACY Directive. The purpose of the

I nfo rm atl O n draft is to unify the reporting requirements

of digital platform operators to limit
the grey economy on the internet.
Consultations will last until 1 March 2023.

|. Digital platforms
with new obligations as
of May 2023

The objective of the draft amendments to the Act on
exchanging tax information with other states and certain
other acts (UC 136) is to implement Council Directive (EU)
2021/514 of 22 March 2021 amending the Directive on
administrative cooperation in the field of taxation (OJ L 104,
25.3.2021; so-called DAC7). The purpose of DAC7 is to change
the regulations on the extent of information exchange and
administrative cooperation in tax matters, by: requiring
platforms to report sellers operating through those platforms;
building a mechanism for the exchange of seller information
between member states and third countries, including the
signatories of the multilateral DPI MCAA agreement; impro-
ving the existing administrative cooperation mechanisms.
The new act would go into effect as of 1 May 2023.

II. Platform owners
to report client
transactions
to tax authorities

The main premise in implementing DAC7 is to introduce a
new reporting requirement for operators of digital plat-
forms that facilitate the performance by sellers of such
activities as: the rental of real properties or parking
spaces, personal services, sale of goods, rental of vehicles
(so-called relevant activities). It needs to be stressed that
although the reporting requirement will rest with the
digital platform operators, the subject of the reporting will
generally consist of the income generated by the individual
sellers along with additional information about those
sellers, as well as information on the real properties used
for rental purposes (located in the EU). For sellers that use
the services of digital platforms, the reporting obligation
will only cover those with more than 30 transactions per
year, if the total consideration paid or credited during that
period exceeded 2 thousand euro.
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lll. New definitions
of platform
operator
and platform

Under the new regulations, platform operator is
an entity that contracts with sellers to make
available all or part of a platform to such sellers.
Whereas a platform is, above all, any software,
including a website or a part thereof and
applications, including mobile applications,
accessible by users and enabling sellers to be
connected with other users for the purpose of
carrying out a relevant activity, directly or
indirectly, to such users. The term also includes
any arrangements relating to the collection and
payment of consideration for the relevant
activity (with some exceptions).

V. Several definitions
of seller

The bill contains various definitions of seller. And
so an active seller is a seller that either provides
a relevant activity during the reportable period
or is paid or credited consideration in connection
with a relevant activity during the reportable
period. Whereas a seller is a platform user, either
an individual or an entity, that was registered on
the platform at any moment during the reporta-
ble period and performed relevant activities. And
finally reportable seller is an active seller, other
than an excluded seller (exempt from reporting,
e.g. a local government or a seller that has not
exceeded the sale limits) that is a resident of a
participating state or has rented a real property
located in a participating state.

V. Consideration net of
commission charged
by platform

As mentioned above, for sellers that use the
services of digital platforms, the reporting
obligation will only cover those with more than 30
transactions per year, if the total consideration
paid or credited during that period exceeded 2
thousand euro. It should, therefore, be noted that
such consideration is defined as compensation in
any form, net of any premiums, fees, commissions
or taxes withheld or charged by the reporting
platform operator, paid or credited to a seller in
connection with the relevant activity, if the amount
of that compensation is known to the platform
operator, or the platform operator is able to
determine that amount in a reasonable manner.
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VI. Reporting to
cover income,
costs, taxes
and identifying
details

The scope of reportable information is
broad. Aside from the identifying details
of an entity that is a platform user, the
information will also include the user’s
account information (if the platform
operator has access to that information),
as well as the total consideration paid or
credited during each quarter of the
reportable period, the number of
relevant activities for which the conside-
ration was paid or credited, as well as all ING
fees, commissions or taxes withheld or
charged by the reporting platform
operator during each quarter of the
reportable period. Reporting relating to
individuals will include their first and
last name; primary address; each tax
identification number (NIP) issued to the
seller and the participating state of
issuance, or in the absence of a NIP, the
seller’s place of birth; the VAT identifica-
tion number of the seller, if available;
the date of birth.

VII. Report filed
once a year but
Information
split by quarter

Under the new regulations, the so-called
reporting platform operator will report to
the Head of National Tax Administration
(Head of KAS) information about reporta-
ble sellers for the reportable period, by
31 January of the year following the
calendar year in which the reporting
platform operator identified a seller as a
reportable seller. The first such report
will therefore have to be filed by the end
of January 2024. The seller is to be
identified as a platform user, either an
individual or an entity, that was registe-
red on the platform at any moment during
the reportable period and performed
relevant activities. Whereas a reportable
seller will be an active seller, other than
an excluded seller that is a resident of a
participating state or has rented a real
property located in a participating state.
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VIII. Digital platform operators will
collect information about clients

The regulations will also introduce requirements to implement due diligence procedures.
The new regulations will have an entire chapter dedicated to this. Operators will have to
verify sellers and adapt their systems in order to obtain the relevant data required for the
proper implementation of the new reporting obligations. The regulations will require the

. . - - ) RAFAL KOWALSKI
reporting platform operator to verify that the information collected for reporting purposes Head of Tax Department
is reliable. And so, for example, where a reporting platform operator has facilitated more tel.: +48 22 543 16 00
than 2 000 of so-called relevant activities by renting a group of rental properties to the Rafal.Kowalski@bdo.pl

same seller that is an entity, the reporting platform operator will be required to collect
documents, data or information confirming that the individual properties within the group
of rental properties are owned by the same entity. Although platform operators will also be
able to perform such verifications with the help of third parties, the use of a third party to
fulfill the due diligence obligations will not free the operator from responsibility for the
proper fulfilment of those obligations.

IX. Single operator registration and new
identification number

The new regulations will also introduce additional (aside from the reporting itself) obligations
for digital platform operators. Firstly, there will be provisions on additional registration of
digital platform operators and the need for them to obtain another number necessary to
meet this specific obligation, the so-called individual platform number. Confirmations of the
assignment of such numbers will be issued by the Head of KAS. An operator could lose that
number for, for example, failing to file a report despite a reminder from the tax authorities.
In such situations it will be possible to get a new number, but only after paying PLN 1 million.

The information
presented herein
does not constitute

comprehensive
information or opinion.
Consult your

adviser before

making any decisions.
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