June 2022

End of June is the CIT-8E
and APA-C filing deadline

|. APA-C must also be filed by the CIT return
deadline

In accordance with the provisions of the Act of 16 October 2019 on the resolution of disputes
regarding double taxation and on the conclusion of advance pricing agreements (2019 Journal of
Laws, item 2200), taxable persons who have been issued advance pricing agreements (APA) submit
a statement (form APA-C) to the Head of National Tax Administration on the performance of the
agreement for each tax year covered by the agreement, by the deadline for the filing of their
annual tax return. Ordinarily the deadline for the filing of such information would therefore be the
end of March (for taxable persons whose tax year is concurrent with the calendar year). As a
result, the deadline for the filing of APA statements (form APA-C) has by law been extended until
30 June 2022.

ll. APA replaces transfer pricing
documentation

In accordance with Polish regulations, an advance pricing agreement (APA) is a decision in which
the transfer price of a controlled transaction is agreed on terms that would have been agreed
between unrelated entities. Such decisions are issued by the Head of National Tax Administration
(Head of KAS) at the request of a taxable person (related party). Matters related to issuing
advance pricing agreements are currently regulated by the Act of 16 October 2019 on the resolu-
tion of disputes regarding double taxation and on the conclusion of advance pricing agreements
(2019 Journal of Laws, item 2200). Its provisions went into effect at the end of November 2019. In
addition to those regulations, matters not regulated by that act - are also subject to the provisions
of the Tax Ordinance. Where an advance pricing agreement (APA) has been concluded, the taxable
person who is a related party is not required to prepare transfer pricing documentation (it is
replaced with the APA).

CIT taxable persons
taxed with flat-rate
tax on corporate
income (so-called
Estonian CIT) must
file year-end returns.
For most taxable
persons, the deadline
for the filing of 2021
returns is the end of
June 2022.
Information on the
performance of
advance pricing
agreements must
also be filed by that
date.
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lll. Estonian CIT taxable persons submit
annual CIT-8E

Under the general provisions of the CIT Act, those taxed with so-called Estonian CIT are
required to file a declaration, on the designated form, on the amount of income earned
for the previous tax year. This should be done by the end of the third month of the tax
year. However, the minister’s of finance decree of 17 March 2022 extending the deadlines
for the performance of certain corporate income tax obligations, published in the Journal
of Laws in item 639, extended until 30 June 2022 the deadlines for the filing of: CIT-8 and
CIT-8AB returns for the tax year ended in the period from 1 December 2021 to 28 February
2022; CIT-8E returns for the tax year ended in the period from 1 December 2021 to 28
February 2022; information CIT/KW by companies whose first year of taxation with
Estonian CIT began in the period from 1 January 2022 to 1 March 2022. This is the first year
in which CIT-8E will be filed.

V. Estonian
CIT returns
must be
filed
by end
of June

CIT-8E is a declaration on the
amount of income earned and
flat-rate tax due on corporate
income. It is a form designated

for those companies that are taxed
with flat-rate tax on corporate
income (so-called Estonian CIT).

In 2021 this form of taxation was
available to taxable persons who
conducted operations as a limited
liability company or joint-stock
company. Form CIT/EZ is an
attachment to CIT-8E. They should
be filed using electronic means of
communication in accordance with
the provisions of the Tax Ordinan-
ce. Form CIT-8E (version 1) is appli-
cable starting with tax years
beginning after 31 December 2020.

V. Estonian
CIT must
only be
paid if
income
distributed

It should be noted that in accor-
dance with the provisions of the
CIT Act, a taxable person (unless
filing for the last year of taxation
with flat-rate tax), who has earned
income resulting from net profit
and in the period following the end
of taxation with flat-rate tax
distributes all or part of that
income is required to file a CIT-8E
return and pay the tax due on the
value of the distributed income by
the 20th day of the month
following the month of the
distribution. If the distribution of
income from net profit occurred
after the sixth month of the tax
year, it is treated as if it occurred
on the last day of that sixth month.



IBDO

VI. Employee data must be presented
in addition to CIT-8E

Information CIT/EZ is an attachment to form CIT-8E. It, therefore, has the same filing deadline. It is
used to provide information about employment and salaries. In this context it should be noted that
the taxable person’s shareholders/partners are not included in the minimum level of employment.
In addition, the condition relating to the incurrence of monthly expenses at an amount equal to at
least three times the value of the average monthly wage is considered met if in connection with the
payment of those wages the taxable person has an obligation to collect personal income tax
advances and ZUS premiums. The expenses should be incurred in each month of the tax year. In
accordance with binding regulations, the taxable person should also have no fewer than 3 employ-
ees who are not shareholders/partners, employed on the basis of a contract of employment for at
least 300 days out of the tax year. Where the taxable person’s tax year is not concurrent with the
calendar year, the period of 300 days is adapted proportionally.
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VIl. Additional conditions for other forms
of employment I

To meet the condition pertaining to employment (of which the taxable persons informs in attach- presented herein
ment CIT/EZ), the taxable person can also employ 3 natural persons based on an agreement other does not constitute
than a contract of employment. In such situations, however, two other conditions must also be met.

The taxable person must incur monthly expenses at an amount equal to at least three times the ) cpmprehgngve
value of the average monthly wage in the business sector for the payment of wages to those information or opinion.
employed based on an agreement other than a contract of employment, who are not the taxable Consult your

person’s shareholders or partners. In connection with the payment of those wages the taxable adviser before
person must have an obligation to collect personal income tax advances and the premiums specified . o
in the Social Insurance System Act of 13 October 1998. making any decisions.

BDO is an international network of independent audit and advisory firms. Service provision within the BDO network
is coordinated from the Brussels global office. BDO’s beginnings go back to 1963. We have been present in Poland since 1991.
We have 5 offices in: Warsaw, Krakow, Poznan, Wroctaw and Katowice.

BDO has for years been recognized in prestigious rankings of the activities performed by its Audit and Tax Advisory Departments,
including most recently:

The last distinctions for the company are related to the Rankings:
Companies and Tax Advisors of Dziennik Gazeta Prawna for 2021:

1%t place The Best Tax Advisor in the category of medium-sized companies
The 2021 rankings prepared by the Rzeczpospolita and Parkiet dailies:
3<d Most Active Firm on the Stock Exchange
4th Best Audit Firm
5t Best Auditor of Listed Companies

BDO spotka z ograniczong odpowiedzialnoscia sp.k., ul. Postepu 12, 02-676 Warszawa;
tel.: +48 22 543 1600, fax: +48 22 543 1601, e-mail: office@bdo.pl




