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|. Tax strategy report must be in 2020 and for notifying

published by end of December the head of tax office
of the webpage where

1 January 2021 was the effective date of provisions of the CIT Act that require

taxable persons to prepare and publish information on their tax strategy. Such the information
information is to be published on the Internet by the end of the twelfth month : : :
following the end of the tax year. This is also the deadline for notifying the head 15 pUbl]Shed ‘ Fa]lure

of the relevant tax office of the address of the webpage on which the information to notify carries a ﬁne
is published. According to an announcement made by the Ministry of Finance on 9

December 2020, taxable persons are required to publish information on their tax Of as mUCh as PLN 250
strategy in 2020 by the end of December 2021. thousand.
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ll. New requirement covers tax groups -
and taxable persons with revenues
®  in excess of EUR 50 million

The requirement to publish a tax strategy applies to taxable persons whose revenues :
exceed EUR 50 million, as well as tax groups (TG). The latter irrespective of the amount —~ -~
of revenue earned. The limit expressed in EUR is translated into PLN using the average
exchange rate announced by the National Bank of Poland for the last working day
.,-:::: of the calendar year preceding the year of publication. Thus the first such publication
=== (for taxable persons whose tax year is concurrent with the calendar year) is subject

i to the exchange rate from 31 December 2020, i.e. PLN 4,5051 for EUR 1. That sets
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lll. Report to describe
tax reporting
approach

The CIT Act does not contain a complete list

of data to be provided in the publication. It does,
however, provide examples of data that should be
included in the information. These include,

in particular, information on: the procedures

and processes applied to correctly perform tax
obligations, as well as on voluntary forms of
cooperation with the National Tax Administration;
on the taxable person’s fulfillment of tax obliga-
tions in the territory of the Republic of Poland,
including on the number of reported tax arrange-
ments broken down by type of tax; on transac-
tions with related parties, the value of which
exceeds 5% of the taxable person’s total assets;

on any planned or undertaken restructuring activi-

ties that could affect the amount of the taxable
person’s tax liabilities or the tax liabilities

of related parties; on any applications filed

for tax interpretations, binding rate information
or binding excise tax information; on any tax
settlements made by the taxable person in
territories or countries that practice harmful tax
competition. The publishing requirement excludes
information protected as trade, industrial,
professional or production process secrets.

IV. General
description of
transactions with
related parties
must be provided

Tax strategy information must include information
on transactions with related parties with a value
in excess of 5% of the entity’s total assets and
liabilities as defined in the Accounting Act,
determined based on the most recent approved
financial statements. This limit should be applied
to the total value of all transactions concluded
with related parties in a given tax year. Thus the
taxable person should first add up all of such
transactions. If their value does not exceed 5%

of total assets determined based on the taxable
person’s last approved financial statements,

then the transactions do not have to be disclosed
in the tax strategy report. If the limit is exce-
eded, then they must be included in the report.
It is sufficient to indicate the total value of
transactions concluded with a given related party,
provide a general description of the nature of the
transactions (e.g. management, marketing,
advisory service fees) and indicate the general
nature of the links between the entities.

V. Publication itself not enough,
tax authorities have to be
notified

Taxable persons are required to publish their tax strategy reports

for the given tax year, prepared in or translated into Polish, on their
websites. Irrespective of the requirement to publish tax strategy
reports on their websites, taxable persons are required to electroni-
cally inform the head of the relevant tax office of the address of the
webpage on which the report has been published. Tax strategy reports
must be published by the end of the twelfth month after the end of
the tax year. Tax group tax strategy reports should be structured to
include all components of tax strategy report not only with respect to
the entire tax group, but also for each of its component companies.
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VI. Failure to inform carries
a fine as high as PLN 250 thousand

Failure to publish tax strategy information is punishable by a fine of up to PLN 250
thousand. The fine is imposed for failure to provide the tax authorities with the address
where the information is published. Importantly, the penalty (fine) provided for in the
CIT Act is for failure to inform the head of the tax office of the webpage on which the
information is located. Errors in a published tax strategy report are not punishable
under the Criminal Tax Code. This was clearly stressed by the Ministry of Finance in
response to opinions expressed by some experts that such errors may potentially result
in fines.

RAFAL. KOWALSKI

Head of Tax Department
tel.: +48 22 543 16 00
Rafal.Kowalski@bdo.pl
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The information
presented herein

does not constitute
comprehensive
information or opinion.
Consult your

adviser before

making any decisions.

BDO is an international network of independent audit and advisory firms. Service provision within the BDO network
is coordinated from the Brussels global office. BDO’s beginnings go back to 1963. We have been present in Poland since 1991.
We have 5 offices in: Warsaw, Krakow, Poznan, Wroctaw and Katowice.

BDO has for years been recognized in prestigious rankings of the activities performed by its Audit and Tax Advisory Departments,
including most recently:

The last distinctions for the company are related to the Rankings:
Companies and Tax Advisors of Dziennik Gazeta Prawna for 2020:

1+t place The Best Tax Advisor in the category of medium-sized companies
The 2020 rankings prepared by the Rzeczpospolita and Parkiet dailies:
15t Most Active Firm on the Stock Exchange
3rd Best Auditor of Listed Companies
5t Best Audit Firm

BDO spotka z ograniczong odpowiedzialnoscia sp.k., ul. Postepu 12, 02-676 Warszawa;
tel.: +48 22 543 1600, fax: +48 22 543 1601, e-mail: office@bdo.pl




